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MODEL ESSAY FOR MPCJ MAINS EXAM 
 

Law of Sedition in India 
 

➢ Introduction  

• “Mere possession of Naxal literature does not make a person a Naxalite, guilty of 

sedition, as one who possesses Mahatma Gandhi's autobiography cannot call himself 

a Gandhian” -  By Supreme Court While granting bail to civil rights activist 

Binayak Sen 

 

 

➢ Meaning of Sedition : 

• Sedition is nothing but libel (defamation) of the established authority by law. for 

example Government Hence it is called seditious libel in England. Sedition in the 

ordinary sense means a stirring up of rebellion against the government. The seditious 

conduct maybe by words, by deed or by writing. 

 

 

➢ Definition of Sedition :  

• Stephen has defined sedition, as applicable under English law, as a conduct which 

has, either as its object, or as its natural consequence, the unlawful display of 

dissatisfaction with the government or with the existing order of society. 

 

 

➢ SEDITION UNDER SECTION 124-A OF THE INDIAN PENAL CODE UNDER 

CURRENT  INDIAN LAW 

• Section 124-A of the Indian Penal Code defines sedition. It states that whoever, by 

words, either spoken or written, or by signs, or by visible representation, or otherwise 

brings or attempts to bring into hatred or contempt, or excites or attempts to excite 

disaffection towards, the Government established by law in India shall be punished 

with imprisonment for life, to which fine may be added, or with imprisonment which 

may extend to three years, to which fine may be added, or with fine. Sedition has been 

defined under many statutes but the general provision of law is similar in all the 

provisions and Section 124-A would suffice to our purpose. 

✓ two essentials:-  

1. Bringing or attempting to bring into hatred or contempt or exciting or attempting to 

excite disaffection towards, the Government of India.  

2. Such act or attempt may be done (i) by words, either spoken or written, or (ii) by 

signs, (iii) by visible representation. 

 

 

➢ Origin of sedition law: 

• Origin of Sedition law in India is connected to the Wahabis Movement of the 19th 

century. 

• This was an Islamic revivalist movement and was led by Syed Ahmed Barelvi. 
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• Since 1830, the movement was active but in the wake of 1857 revolt, it turned into 

armed resistance, a Jihad against the British. 

• The British termed Wahabis as rebels and carried out military operations against 

Wahabis. 

 

 

➢ DOCTRINAL DEVELOPMENTS (EVOLUTION OF THE LAW)  

✓ There are two ways in which one may be guilty of sedition.  

• One must either actually incite the disaffection or have attempted to incite the 

disaffection.  

• Either are sufficient for guilt. In the later case, it is not of any relevance that 

the audience did not feel any disaffection.  

✓ Pre-Independence, 124A remained much the same as at its inception, with 

minor amendments, which were predominantly for the sake of clarifying and 

unifying the way that it had been interpreted at common law. 

 

➢ Arguments in support of Section 124A: 

• Section 124A of the IPC has its utility in combating anti-national, secessionist and 

terrorist elements 

• It protects the elected government from attempts to overthrow the government with 

violence and illegal means. The continued existence of the government established 

by law is an essential condition of the stability of the State 

• If contempt of court invites penal action, contempt of government should also attract 

punishment 

• Many districts in different states face a Maoist insurgency and rebel groups virtually 

run a parallel administration. These groups openly advocate the overthrow of the 

state government by revolution 

• Against this backdrop, the abolition of Section 124A would be ill-advised merely 

because it has been wrongly invoked in some highly publicized cases 

 

 

➢ Arguments Against the Sedition Law 

• As the seeds of sedition law were sown in colonial times, it is often described as a 

draconian law that can be used against what is otherwise is constitutionally 

guaranteed freedom of speech and expression 

• It has an ill effect on constructive criticism. As noted by the Supreme Court, views 

that are different from the government’s don’t mean seditious. Therefore, sedition 

laws can demotivate legal and lawful criticism. 

• Britain had repealed the Sedition Act in 2009, hence India should too be long done 

with this. 

• To penalize the offender for disrupting public order, IPC and Unlawful Activities 

Prevention Act 2019 have provisions that can take care of the punishments. 

• India’s ratification of the International Covenant on Civil and Political Rights 

(ICCPR) in 1979 should be seen as a right step towards acknowledging freedom of 

expression. Hence, with Sedition Law in activity, could lead to the wrong use of the 

law where people are charged with offence arbitrability for expressing their opinions. 
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➢ Constitutionality of Law of Sedition in India 

✓ Kedarnath Singh v. State of Bihar  

• It was held that the law is constitutional and covered written or spoken words that 

had the implicit idea of subverting the Government by violent means. 

• With an intention to create public disorder, Citizens can criticize the Government as 

long as they are not inciting people to violence against the Government. 

• Supreme Court upheld the validity of Section 124A, it limited its application to acts 

involving intention or tendency to create disorder, or a disturbance of law and order, 

or incitement to violence. 

✓ Balwant Singh and Anr v. State of Punjab  

• After the assassination of Prime Minister Indira Gandhi, the accused had raised the 

slogan “Khalistan Zindabad” outside a cinema hall. 

• It was held that two individuals casually raising slogans could not be said to be 

exciting disaffection towards the Government. Section 124A would not apply to the 

circumstances of this case. 

✓ Romesh Thapar v. State of Madras  

• The petitioner contended before the Supreme Court that the said order of banning his 

paper ‘Cross Roads’ by the Madras State. 

• It has contravened his Fundamental Right of freedom of speech and expression 

conferred on him by Article 19(1) of the Constitution. 

• The Supreme Court held that the Article 19(2) where the restriction has been 

imposed only in the cases where problem to public security is involved. Cases where 

no such problem could arise, it cannot be held to be constitutional and valid to any 

extent. 

• Supreme Court quashed the order of Madras State and allowed the application of the 

petitioner under Article 32 of the Constitution. 

 

 

➢ SEDITION AND FREEDOM OF SPEECH 

• From the Constituent Assembly Debates it is understood that there had been serious 

opposition for inclusion of sedition as a restriction on freedom of speech and 

expression under the then Article 13 of the draft Indian Constitution. Such a 

provision was termed as a shadow of colonial times that should not see light of the 

day in free India. The Constituent Assembly was unanimous in having the word 

sedition deleted from Article 13 of the draft Constitution. 

✓ In the case of Shreya Singhal v. Union of India, section 66A of the Information and 

Technology Act, 2000, was declared unconstitutional on the ground that it was in 

direct conflict with the fundamental right of freedom of speech and expression. The 

Supreme Court held that under the Constitutional scheme, for the democracy to thrive, 

the liberty of speech and expression ―is a cardinal value and of paramount 

importance. 

✓ In Tara Singh v. State of Punjab: section 124-A, of Indian Penal Code was 

struck down as unconstitutional being contrary to freedom of speech and 

Expression guaranteed under Art 19(1) (a). 

✓ Emperor v Bal Gangadhar Tilak: Bal Gangadhar Tilak‟s trial was one of the first 

cases to end in a conviction for sedition in India. Judicial bias, manipulation of the 
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facts, censure of free speech on honest criticism of the Government are the elements 

which came together to bring Bal Gangadhar Tilak‟s speech under S.124-A.  

✓ In Sanskar Marathe vs. State of Maharashtra and others, cartoonist Aseem Trivedi 

was arrested with sedition charges because his banners and cartoons mocked 

constitution, parliament and India’s national flag. A Division Bench of the Bombay 

High Court laid down the guidelines for the police while invoking the sedition law 

against any person. 

 

 

➢ Sedition laws in international jurisdiction 

• The United Kingdom deleted the seditious libel through the Coroners and Justice 

Act, 2009. 

• In Australia, following the recommendations of the Australian Law Reform 

Commission (ALRC) the term sedition was removed and replaced with references to 

'urging violence offenses'. 

 

 

➢ Fate of Sedition in the United Kingdom 

• England, during the colonial rule in India, imposed many restrictions on the freedom 

of speech and expression, including restraints on publication, writings, acts, artistic 

works, literature and even education. There have been many restraints that were 

removed during the colonial rule  itself, and further restrictions that were removed 

much later. However, the laws relating to sedition, even after much debate and 

deliberation still find room in the Indian civilization, regardless of them being 

abolished in the UK in the year 2009, which is the source of such a legacy. Today’s 

India, which is liberal enough to accommodate freedom of speech and expression in 

the fullest sense possible, does not validate such regressive laws. In order to further 

understand the source of such stringency, it is significant to understand the journey 

of such laws in the UK. 

 

 

➢ Conclusion 

• Since the beginning this law of sedition has been exploited and misused restricting 

the rights of freedom of speech and expression. Earlier it was been exploited by the 

Britishers to curb the freedom struggle in check and now even our self elected 

democratic government is doing the same by making arbitrary arrest in name of 

sedition to suit themselves. 

• Any disapprobation against the government is also punished under sedition which is 

the most undemocratic and illiberal. There is no need for such a law in a government 

that is elected by its own people for in such a structure, governments may come and 

go but the institution remains sacred. 

 

 

 

 

 

Copy protected with Online-PDF-No-Copy.com

https://online-pdf-no-copy.com/?utm_source=signature

